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i z)(w//, zzz zz zzzzziz zzfzztzzt Kalam Company, ap¬ 


pellant, and Harper Erothers, Hare Klaw, and Abrahair. Erlanger, compos¬ 


ing the firm of Klaw & Erlanger, and Henry L. Wallace, Administrator 


etc., of Susan E. V,allace, deceased, appellees» wherein the decree of 


the saic. Circuit Court of Appeals, entered in said cause on the 26th 


day of llarch. A* L* lylO, is in the following words, viz: 

"This cause came on to be heard on the transcript of record from 
the Circuit Court of the United States, for the Southern Listrict of 
Kew York, and was argued by counsel. 

On consideration whereof, it is now hereby ordered, adjudged and 
decreed, that the decree of said Circuit Court be and it hereby is af¬ 
firmed with costs. 

It is further ordered that a mandate issue to the said Circuit 
Court in accordance with this decree. 
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Washington, D. C. 
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forwarded 


Referring to yours of the 6th inst 
hen you will have the mandate ready 


to me, and oblige, 


Very truly yours, 









Supreme Court of the United States. 


No. 20 .—Octobkr Tf.rm, 1911. 


Kalem Company, Appellant, 

vs. 

Harper Brothers, Marc Klaw, Abraham 
Erlangcr, and Henrv L. Wallace. 


\ppeal from the United States 
Circuit. Court of Appeals lor 
the Second Circuit. 


[November 13, 191 l.j 

Mr. Justice Holmks delivered tlie opinion of the Court. 

1 bis is an appeal from a decree restraining an alleged infringement of 
the copyright upon the late General l^ew Wallace’s book ‘ Ben Hur.’ 

1 d'.t Fed. R*p. 61. 94 C. C. A. 429. The case was heard on the plead¬ 
ing' and an agreed statement ot facts, and the only issue is whether those 

W 

;u ' constitute an infringement of the copyright upon the book. So far 
u> they need to be stated here they are as follows. The appellant and 
>h i-mlant, the Kalem Company, is engaged in the production of moving 
; let ire films, the ojieration and ertect of which are too well known to require 
h script ion. By means of them anything of general interest from a coro¬ 
nation to a prize fight is presented to the public with almost the illusion 
"t rea ity—latterly even color being more or less reproduced. The de¬ 
fendant employed a man to read Ben Hur and to write out such a descrip- 
ti 'ii <>r 'Cenario of certain portions that it could be followed in action ; these 
portions giving enough of the story to lie identified with ease. It then 
caused the descrihed action to he performed and took negatives for movim? 
pictures of the scenes, from which it produced films suitable for exhi¬ 
bition. 1 he'ti films it expected and intended to sell for use as moving 
pictures in the way in which such pictures commonly are used. Itadvertised 
them under the title Ben Hur. ‘Scenery and Supers bv Pain’s Fireworks 
Co. Costumes from Metropolitan Opera House. Chariot Race by 3d 

V 

Battery, Brooklyn. Positively the Most Superb Moving Picture Spectacle 
ever Produced in America In Sixteen Magnificent Scenes,’etc., with taking 
titles, culminating in ‘Ben Hur Victor.’ It sold the films ami public exhi¬ 
bitions from I liem took place. 

l be subdivision of the question that lias the most general importance is 
whether the public exhibition of these moving pictures infringed anv 
right.' under the copyright law. By Rev. Slat. § 4952, as amended by the 
Act of March 3, IH9I ,C. 565, 26 Stat. 1106, authors have the exclusive right 
to dramatize any of their works. Ho, if the exhibition was or was founded 
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on n dramatizing of Ren Hur this copyright was infringed. We are of 
opinion that Ren Hur was dramatized hy what was done. Whether we con¬ 
sider the purpose of this clause of the statute, or the etymological history 
and present usages of language, drama may he achieved hy action as well 
as hy speech. Action can tell a story, display all the most vivid relations 
between men. and depict every kind of human emotion, without the aid of 
a word. It would he impossible to deny the title of drama to pantomime 
H< played hy masters of the art. Daly v. Palmer, b Rlatchf. 25b, 264. 
Rut it a pantomime of Ren Hur would he a dramatizing of Ren Hur, it 
would he none the les«. so that it was exhibited to the audience hy reflec- 

,rom * Bl»»«"d not hy direct vision of the figures—as sometimes has 
been done in order to produce ghostly or inexplicable effect*. The essence 
• t tin matter in the case last supposed is not the mechanism employed but 
that we see the event or story lived. The moving pictures are only less 
vivid than reflections from a mirror. With the former as with the latter 
•mi visual impression—what we see—is caused by the real pantomime of 
n ‘ M men through the medium of natural forces, although the machinery is 
different and more complex. How it would he if the illusion of motion 
were produced from paintings instead of from photographs of the real 
tiling may be left open until the question shall arise. 

It is said that pictures of scenes in a novel may he made and exhibited 
will, mt infringing the copyright and that they may be copyrighted them¬ 
selves. Indeed it was conceded by the Circuit Court of Appeals that these 

fi copyrighted and, we mav assume, could be exhibited as 

photographs. Whether this concession is correct or not, in view of the 

tact that they are photographs of an unlawful dramatization of the novel 

we need not decide. We will assume that it is. Rut it does not follow 

tha- the use of them in motion does not infringe the author’s rights. The 

nn,M innocent objects, such as the mirror in the other case that we have 

*up|M.sed, may be used for unlawful purposes. And if, as we have tried 

to show, moving pictures may be used for dramatizing a novel when 

the photographs are used in that way they are used to infringe a right 
which the statute reserves. b 

But again it is said that the defendant did not produce the representa¬ 
tions, but merely sold the films to jobbers, and on that ground ought not 
to he held. In some cases where an ordinary article of commerce is sold 
nice questions may arise as to the point at which the seller becomes an 
aivMmplice in a subsequent illegal use by the buyer. It has been held 
t mi mere indifferent supposition or knowledge on the part of the seller 
that the buyer of spirituous liquor is contemplating such unlawful use is 
enough to connect him with the possible unlawful consequences 
(.rave, v. Johnson, 17ft Mass. 63, hut that if the sale was made with a 
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view to the illegal resale the price could not he recovered. Grave .< v. 
Johnson, 156 Mass. 211. Hut no such niceties are involved here. The 
defendant not only expected hut invoked by advertisement, the use of its 
lilms for dramatic reproduction of the story. That was the most cotispicu. 
ous purpose for which they could be used, and the one for which especially 
they were made. If the defendant did not contribute to the infringement 
it is impassible to do so except by taking part in the final act. It is liable 
on principles recognized in every part of the law. Rupp & Wittgenfeld 
Co. v. Elliott, 131 Fed. Rep. 730, 732. Harper v. Shop pell, 28 Fed. Rep, 
613. Morgan Envelope Co. v. Albany Paper Co., 152 U. >S. 425, 433. 

It is argued that the law construed as we have construed it goes beyond 
the power conferred upon Congress by the Constitution, to secure to authors 
for a limited time the exclusive right to their writings. Art. 1, Sec. 8, 
Ch. 8. It is suggested that to extend the copyright to a case like this is 
to extend it to the ideas as distinguished from the words in which those 
ideas are clothed. Hut there is no attempt to make a monopoly of the 
ideas expressed. The law confines itself to a particular, cognate and well 
known form of reproduction. If to that extent a grant of monopoly is 
thought a proper way to secure the right to the writings this Court cannot 
aay that Congress was wrong. 


Decree affirmed. 
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Dear Si r : - 


Would you kindly send us another copy of the 


record in the case of Fnl em Co. vs. Harper i->ros. t whl 


i s 


number 26 on your Calendar* We hare mislaid the copy vnich 


you have sent us. 


V e rv 



ly yours, 









dcr//' QCcm 



t 


a / 

9 ■' J #T 


c 



? 


9 






/? < 

n 







/ 





: t > ± 


3 vft j ' 



C 




/ 




/ 





4 


/ 








y * w J 


/ v' i 
' , 


J 













rrirPMONt 


sss} 


pee top 


t. ^ 


c r OV! N G 


♦♦ 




October 24, l91L. 




J ► 


.oittenhoaf sr Gerber h Ta®eSf Eb*i8o» 


New York City 


» 


Gentlemen 


Your two i 




>re of the 23^ in* 


duly received 


Case of .Xaleat Co 0 , v 


Far 


et, al 


6 A 


NO 










win be reached for hearing * he ^ariy 


part of next week. As is the practice of this 
will endeavor to wire your Ur c oerber in time 
cet here for the hearing. 



4 






s requested by your second letter ? 1 wad. you 

under separate cover, another copy of the 




printed recoi 


in said case 


When received* please have 


your 






r si n and return the 



receipt for 




Youra tru:v 




ierk, Supreme Court, 




///'■ #/. 











\ 




A 


/? 






* 


* 



o 




c 


Ditten hoefep, Gerbe r St James 


*- 




A 



A J DITTEN HOE TE R 

DAV id Q r R B C P 

i m dittc NMOt rr w 


Jy J 

•9 /$ 






out r pmilpi,J* 

M N P K N O * 




5 




a 





October 23, 191L 
















b 


m 











iU 


O 




# 


*> 







Jpines H. V.cKeoney, Esq. , 








Clerk of United States Supreme Court, 


J 


Wp shi n ft o n , D . C . 




Deer Sir:- 


Will you kindly let us know how soon the cpse ol 






Kplea Comppny vs. Harper *• Brothers, which is number 26, will 


cone up for pry'Tient? Will, you do us the fpyor of te 1 egrpphin^ 


p.pvid Gerber, 9* Brnpdwpy" when it coraes up? 


Very truly yours 











?u 



VV/d 


/ 




s 


>9 


o 




4 

3 



s 


/ 












JOHN LARKIN 
COUNSELOR AT LAW 

«4 WALLST Nf W YORK 



October 17th, 19 


Jame 


oilenn 


Clerk of the Supreme Court, 


Y/ashington, D.C. 


Dear 3ir: 


No. 26 October Terra 1911. 


y 


0 


Haler Corn 


v. Harper & Bro 3 


I an sending you by express to-day 2r, oopies 


of ray brief herein on behalf of the appellee. Harper 6: 
Brothers. 


Yours truly. 






A 











October i3, 191*. 



oan V> rlctn, Xeq 




New York city 


y 




°ix 


Ibein of tha litt* lnat«„ also, twanty five oop~ 










r .:!!•#• in onae or r%ia® co 


Vo 






jrg, oot . Term, 19U» r# * 












Youre truly. 




9n 

Clerk, Supreiue Cour 1 




nar 












JOHN LARKIN 


COUNSELOR AT LAW 
* WAfL ST NFWYORK 




the Supreme Court, 

Washington, L.C. 


Lear Sir: 


September 27ti 



mUI you kinily inform me whether or not the oas* 
of the ICalera Company v. Harper & Brothers anl others, Eo.l84 

' - will be on the oalenlar for the 10th of 

Ootober, anl greatly oblige. 


Yours truly. 








B*pt«nt#r ?9» 









in ttrt 



X>w 61 



■ of w *rai 



roc*!*** 


mo wer. (WIW 


(untl %§• 


llgpM for 

•r oc oupy th# ttpi 


HUi »«*- 


M AMM rtl 





t o il* *ojf 


nroo 






* t 








* 









7orn» 













191), ot 




# 


glnn 


icnint 




lour* trull'* 









C'«r , SUp 

wtr ■ 



Cou 

























A m 


• v 


* 

( 

*\ 




Dittenhoefer. Gerber & James 


A 


A 




A J DITTENHOFTER 


DAVI D 6CPBIP 


i m oitte NHor rr r 


A* 


PUDLIV r PHUPS.JR 
JOHN m KNOX 






S ep t e 


r 


A 




Yr. .Tames II . KcKenne 


Clerk of the Supreme Court, 


W&shingtor, 


D. C 


Dear Sir:- 



' • 


K 


tS 


f, 




t 


A 

.a 




a 

* & 


4 


* 


Will you please let no know when the Supreme 


<*■ 

y ^ 




4 





of the United States meets and what wil] he f he position 


the case of Kal em vs. Hamper Bros., et al, (which was No. 


134 of the October 1910 


rm of your Court) and when it will 


be r ached for argument* 


This case was on the Day Calendar on the last day 


in which your Court was in session in June, was reached on 


at day. but passed to October. 


Thanking you in advance, we beg to remain. 


Yours respectfully, 







ft 


/U^M) 


/ 


/ 




S 


I 

















TCLEPMONE fill \ RECTOR 

~ r- n\/ INr,” 


3 optenber 1911* 

# 

Dlttenhoefer„ Oerber & Jonee, 3eqae. s 

Pint York City 0 . 

Gentlemen 

Yours of the 16th instant recelledo 
The next terw of Court 1)001710 Cotobor 9th* 
1911, ar.d the call of the donket will begin the fol- 
lowing day«. A number of onnes have been ^.dvnnoed and 
assigned *cr Cotober 41 Oth 0 1911 0 and these oas** will 
probably occupy the time of the Court *cr about thre^ 
weeks o Consequently case of Kalen Conpany vb>o liar- 
per Brothers et al., 3o» £6, October Tern, 1911. will 
hardly be reached for hearing before the latter pert 
of October or the early part of Nevcriber next. 

Yours truly 6 



















/ 




'.Hk. 


v 


Clerk„ Supreme Court 


9t 3. 




















j^uprcmc (Court (E. S. 


October Term, 10 


Term 





RECEIPT FOR COPY OF RECORD. 


By Counsel for 











*-^ 


w 



/ 




Filed 19 // 


7—338 





RECEIPT* FOR COPY OF RECORD. 


File No. 





/ S Term, No. 



. October Term, 1 u // 








from> the Clerk a copy of the 


Hevortl us Counsel for the 





Please sign and return t<* Clerk’s Office. 
Supreme Court United States. 
Washington. D. C. 





























James 

C 

Dear S 


part ie 
called 

t he p € 


si : fjq* 

April 28 0 1811* .^1^' 

®pF 

David oerher, EBq 0f J • 1 

New York Clty 0 

Dear 8ir> '** P 

Yours of the 24th inst 0 ,axid stipulation to con¬ 
tinue case of Kalem Co*, v. Harper Bros*, et al„* No* 

184* Oct Q , Term* 1910 : duly reoelved 0 

When the case was reached on the preliminary 

call* this morning, the attention of the Court was called 

| 

to the stipulation 9 and an order has been entered contln~ 
uing the case to the next term 0 


Yours truly 9 




supreme courts 



of cou 






6* 


Dltten hoefer. Gerbe r & James 


v v 


Sr 




& 


A J DITTENHOEFE R 


-D*V I O 8IRBIA 

rjin DiTTEHHOtrrn 


ATTORN EYS 




> 


DllV t PMILP5.JP 
OMN R KNOX 


* 

» 






<v 


April 


James H. VcKenney, Esq., 


Clerk, II. S. Supreme Court, 


'Washington, D. C 



.V" 

4* & 

c V ° * ° 

/y * 


L * 


nf 


f «* 


& 




o 


<0 




* 


Dear Sir: 


Kalem Co. vs. Harper Sc Brothera.et al. 




a .<? 

<? ^ 
jy V ^ 

v .v 

£ .♦ -V® 

y A o 

• ^ 
v 




I beg to enclose stipulation of counsel for the respective 


part 


in cause No. 164, 


ing that it be regularly continued *h 


called. 


Ifey I ask you to file the stipulation? 


I assume that with 


the permission of the Court, the case will be continued on stipulation 



of counsel for all parties. 


Very tiu ly yours, 


i 




r( 1 


r / 


1 








• «Af ‘fork Cil **. 


’< u <) of Kal 0)1 c onpit * v 



Harper 




IV :n ce l tomorrow. 


and nay possibly >>e readme 






















Apr11 27„ 1911. 


pirHOSTKR, £. &HKS ( 


Lev. York City 


Cii»§ c ' ' .Qm "w'rjpnry a£j8ifle { T ;t ;vrr Broths re 






r *row, and i ay Tj . n . ' - 


v^Ji^S I*. Kc?<2. *.;y* 











April lB t 19 H. 0 


Dittenhoefer* Gerber a James, E8qB r , * 

New York City* 

Gentlemen?- 



Yours of the 12th lnet* fi receiver!, 

If the f ourt follows its usual custom an! does 


not hear arguments at this term after the 3&th Inst, i 
now think that ca;?e of Kalem Co,, v c Harper Bros et al 
NOo 104 s Octo Term, 1910, will not be reached at the 

pr.sent term, if* however 9 the Court should hear argu¬ 
ments for a week or two later than the 24th Inst , th» 
case ma. r then be reached . 


/ours truly 



y 



Cleric, supreme Courfp(!<$,; 



♦ 




Dittenhoefer, Gerber & James 


A 
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V 
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DITTENHOEFER 



s 


s 




s 


April 12 . 1 * 11 . 


o 

©% 


* 





Kp le m Co. vsH arpe r .^ October 


i e rm 


1910. i« o 4 


Jparies H. KcKenney, ycq, , 


% 






•s 






Clerk of U. 3. Supreme Cou y 't 


f im- 


. 


> 


? - 


0 










Wp ailing ton, D. C. 


Deer Sir: - 



’fill you oblige us by letting us know when, 


in your opinion, there is p likelihood of this pppepl being 


repched for hesring? 


Very truly yours , 


r 


4 * v. jL 



c 




V 


❖ 



l%l\ 


PCCTOP 


Dittenhoefer, Gerber & James 


AOORE 1 S "OBSERVING*’ 


A J DITTENHOEFER 

DAV ID GIRBCR 
I M DITTE NMOETt R 


NEW YORK 


ogoiivr 

J O M N R 



jrnu^ry :2 t 1912.. 


;nTs H. T/c v e nney, Ksq . , 


Clerk of United Stptes Sujrerne Court, 

Weohin^ton, C. C. 




a r S i r • - 


1 'beg to pcknowledge, with thinks, yours oi t 
20th inst., enclosing :n*nd»te for filing, of the Supreme Court 
ir. yp le m 3 omp a ny vs. j t p r per & Brothers, ** nd >*iso check i or y>20 


v.. in r the p mount of the texed et toroey fee. 



truly yours , 






LAW OFFICES OF 


KERR, PAGE, COOPER 6c HAYWARD 


SI NGER BUILDI NG, 

149 0 ROADWAY, 


NEW YORK Cl TV 


Mil T 


• ON COOt 

• • 


CAIlf A 


♦ 4 


Jan* 22, 1^12* 


• McKenney, Eeq., 

Clerk Supreme Court of r.S*, 

V' ashing ton , D.C, 







Dear Sir:- 

I acknowledge receipt of your letter of the 20th, in Kalem Cc* 
vs* Harper Brothers, 7 ' 0 , 26, Oct. Tern, 1911, enclosing a fctatement 
of account and your check for the balance, &3.15. T am greatly 
obliged to you for your attention to this matter and for the check# 




























^uim-mc (Touvt of the olnitcd states. 

/ 




♦ ftt/// 


/Wll. 


Kalem Company, 

Appellant, 

V8 • 

Harper Brothers, Hare Klaw, Abraham Erlan^er, and Henry L. 
Wallace* 



Appeal 

Second — 



rn 


/ft /t//tf/ 'jin/io 

(§fC4tt/. 


f ffftft/ ft tf t 




This cause 


f'ft/ttt ft! 


/o ft / 


/}/ 


/((ft 


f/ f 


// 


/fft tt.)f‘ff^t / /ft 


rt ft t'/ //v //t /ft ffttt/fff 'j/ft/(.> f tfrtft/ ftt/f/ ty . //t/ft(tf) ft f /ft 


Second 


/'rrrttt/, tt//t/ t/'(/.) t/rt/t/tf/ ft/ rt t//,.></ 


(An consideration whereof, -;/1.> »/.•* ft ft t t’f/t/‘t t/. t/tf/t/f/t/tt/. 

tt//*/ //trt’tt// ft/ /ft.) f'tt//'/ /fn/ /ft t/trt'ft tif /ft .>f/tf/ ///tt/tf/ ^/ft/fo 

/ ffct/t/ ft tt t'/ tf . //t/ttttft / tt /ft■> rtttt.)t ft, tt/tf/ /ft . >tt///t t.> ft ft ft/ 


affirmed with costs 


,* t/ttff //ft/ /ft.) ffftt.H ft , ft/tf/ 


/ft .ifftttt t.) ft ft ft/, ftttttt/ttftt/ /f /ft Cirouit 


f' i t tt f/ ty 


/ft Zf/ttt/tt/ 'j/tt/t.t /f f /ft 


Southern - 


&t-)/ftr/ t / New York 





f 


November 13, 1911. 




















:u ,tenuoei'er 


aeatiemen 








n York Clty 0 




* K 


February 3. 191l 0 


James„ Eeos,, 


Yours of Ue 1st inst., received „ 














Dittenhoefer, Gerber & James 



A J DITTI karOEFE R 
DAV i D Qjfl ClP 
i m pitH orrrp 

r pm 1 1 PS ,J 
KNOX 



ATTO R N EYS 


James H, McKenney, Esq,, 

Clerk U, S, Supreme Court, 

Wa ah ingt on , D . C • 


Mv dear Sir: 


Ca 







?tb. 1, 1 



Will you kindly advise us as near as you can, when 
the case of Harper & Brothers vs, Kalem Company, No, 184 on tne 
October, 1910, calendare will be reached. 


Very truly ycurs, 
















v T anua rv 


2a. lei 1 


J 


John Larlcin t Esqo, 

New YorK City 


Dear sir;-* 


Yours of r.he 26th iret,, 0 receive).* 


The bea 




gue 


se I can make at this time 18 


that 


care of Kaleia Co,, v 


Harper Bros * , at al 08 N'o,. isz, let* 


Term 1910, will he reached for bearing some time between 
the middle and latter part of Aprils I91l 0 





dit* tv 


Court, 



A 


/> 


,* r 'Vv 


f 


dfu 






JOHN LARKIN 


COUNSELOR AT LAW 


WALL ST NFWYORK 




H. KQHenney,~3q., 

Clerk U.S .Supreme Court, 

V/ashington, D.C. 



January 25th, 1911 



Dear Sir: 

Harper Sc Bros., Appellee, against 
Kalem Co., Appellant. Ho. 402. 



an you give me an approximate idea as to 


when the argument in this appeal will be reached? 


Yours truly. 
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it 
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Goni j.» i rn :- 


Orobei 
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t* { I »<' H c 


w n f 
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K ari 
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: .er 





T>ftVi'' On^V rr 




0} *y c < 




n th»*% 4»-,,,♦ 

*■* wi* 4 . .. t i i .sxiwT « , CTTi^ 1 


erursoi Jot at 


ot th* {i ] f'eranoa oi* 


■ - p * -888 jLJ’i r f flrt o ' Kaler . Co 1 


J 


Vc„ iP< 


flry* 


n 




O If 

* ■X.'J « <■, 


nrt his r^c^iv.t 


• % 


"Tintrd **iv 






2*00*3. V H r ; , 







1 ♦*nt#*2>vi };i R ; 


T 7 * '* Tnr.cf 


JiS T8qtl*'4’t Rf 


ttJ X 


l’tm trill 
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DittenhoefewGerber & James 


j.dittenhoef r 

o a c r p t » 

ocrr 




V 






ATTO R N EYS 


IPS 


\ 


O • 


V 




Nov. 








/f r 


.O 


James H* McKermey, 


A 

» J 


Clerk, United States Supreme Court, 


Wasnir.gton, D. C. 


Pear Sir: 


y 


s 



to 


v\ 


K 


We herewith enclose notice of appe arance of David 




n 


O 




Gerber, as counsel for Appellees, Marc Klaw and Abraham L. F.rla 




t 

A 








V 


<N 



in the cas* cf Harper & Brothers, et al, vs. Kalem Company ; also 


receipt signed by David Gerber of a copy cf the record in the same 


ca se . 






Very truly yours, 

'< / 

jm-,, 






f / 


?r.cs . 






October Term, 19 / 1 > 


Term 



receipt for copy of record. 


By Coun SK 








Term JYY>. . .184.. , October Term, 10 10* 

Kal em C orapany, 

_ ...Appellant,_ 

vs. 

Harper Brothers et al. 


Received from the Clerk a copy of the Record as Counsel for the GppcllCGS^ ^ 




I ff Plea*** si^u and return to C lerk h < >ffice, 

Supreme Court United Staten. 
WaHhiui<to)i f D. C. 








Ditten hoefer, Gerbe r & James 


90S 

690 


} 


P E C TO P 




*00*199 OBSERVING 


fovarib*? 19V •<> 


DittenhoefeT, Gerber ft h&Qteo 

1 ■ n©w City o 


* 


A o \+ 

4 ♦. 


Y 




CaTmivin/r witli the reotie 8 t contained in 


:tor of the !.2d 


instant* I Bend you by Baza 


nder anobheT oo 




e copy 




t)t in tad 


;he case of Ealem Company,, appellani 




©t 









c-o 1«4 Octeber Term, 


310 




etin the ©noloped, order. for>youi 






* fC 




for the recordo 


im 






rdl. 


:i t cached for 


aigument before ihe latter 


annary 







: oux e 




Til 1 V „ 





Supran 


Per 



uu p ui x'ruuru <* onur t l xffic? • 




Very truly yours, 















A f 


#!< 



** *»#* 




1 


v 4-4,^" 





Dittenhoefer, Gerber & James 


TH 





A J OITTENHOEFE R 

DAVID OtRBIR 


ATTO RNEYS 



- vs- 


Ka lem Compa ny, 


K cv . 2; 


Harper Brothers, et al, 



Appellees , 






V .< 


N 






Appella nt• 



Janes H. XfcKenney, Esq., 

Clerk, United States Supreme Court, 

Washington, I), C. 

Dear Sir: 









* 


















As you will notice from the record on appeal we are 
the attorneys for the Appellees, Klaw Sc Erlanger. Our records 
do not show whether we filed our notice of aipearance, as counsel, 
with you, as the Rules require* If we nave not,will you kindly 
send us one of your blank r orne so that counsel may file the pro¬ 
per appearance. If our appearance has been filed we will thank 
you for xsml a copy of the printed record on file. We are advised 
by Mr* Drury W, Cooper, counsel for the Appellant that he received 
copies of the record a short time ago. 

Very truly yours, 








Supreme Cfouvt SI. J>. 


October Term, \^/0 


Term 



RECEIPT FOR COPY OF RECORD. 



Filed 






HKCEIPT FOR 


COPY OK RECORD. 




October Term 





Supreme Court United State*, 

Washington. D. C. 

7 — 33 * 





















SUPREME COURT U. S. 


October Term, 



Term No. 






r *Qh 




OKIJEU I'O K APPEAKANCE. 


File No. 21,575. 



SUPREME COURT OF THE UNITED STATES. 







A o. 


184—, October Term, It) 10# 


Kal eni. C ompany. 


Appellant 


VS. 


Harper .Brothers, et ,al. 


Hoe Clerk ouill etoter mu CLppea,rabioee cots Counsel for the appelleest /K * l l c .. AC 


( JH 'a not 


., An r, 


v 


{ P. (). Address.) 


j fj 


/)> 


fr» s 


7 


/L\. ^ 


CrA 


(S 


7 


/ 


prXOTE«—Must be signed by a member til the liar ot* the Supreme Court United States. lmti\idmil 
and not firm names must be signed. 7-^t 



















John Larkin, 8sq. f 

Hew York City# 

sir?- 



70CP 





Yo'ure of the 9th inst „ , enclosing order for your appear¬ 


ance as counsel for tho appellees,, Harper Bro 






and Henry L 


\7aliaoe* in case of Kalem oo„* v 0 Harper Bros 


et ai 


p p 


NOc 402 


9 


oct 


Term, 1909, duly received* and I have filed same and entered 


appearance, ae requested 








V**' 


JOHN LARKI N 


COUNSELOR AT LAW 


♦ WALLST NEW YO RK 
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0; 
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PT) 


JU1.7 


H 
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*- 
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<£ 

t* 
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r£± i ern 


p oin pen^ 


v 


■r mer 


rOohors, ITo. 402. 


(H 

O 


cr 


*Q 


ar 

4D 


f» riflo 


- r, - tt 

^ JL ik 




. c* illA L 


AV ^ 

ili ^1 i V 4 -4 4 \ | 

Tlsq., 

f . ° pro ie 

V ' . ’t p 

tO' , 7. 

0. 




io 




& cnfiRi 




e*- r Sir: 


4 

C 

Cc 

c 




n m mut 


o 






L fired 


o 




"or your lo 

■ 


T A 

le utor 


of July 3th in reply 


u0 


v- - 


no 


o. 


n 


t h e 


fill 


I return herewith duly executed ry notice 


U ± 




cearance in 








U LLa v 


o i' th e app e 11 e e s 7;* rp e r ' 


$ro~ners 


^ ri 


r enry 




t ily. 


E 







ft 

// A 


i 











■ 






IfC 



< 


July 8 t 1909 


Jol.Ti L?vKil1 


u 




30 


9 


*c\" York City 


Dear sir 




Yours of the 7t.h inst v rnc-ivetf 




'red of KaloiD l<Om Harper Frethers ©t ©1 














402 fox 




wen 



1909 i I enclose an appearance form fox uae m ^Ataxing your 


Epearanc© for Horper Broth©! 










and return o and I v/ii* ttv^p 









r n/ : 4 ^ p 7 ^ o c f * * ^ p fi f * « 















YoureHruli 





JOHN LARKIN 
COUNSELOR ATLAW 


A? 




•>) 


A A WALL ST N f W Y 



q7 


July 7th, 1909 


er & Bros. v. Hal ezn. 


. H. 


^ - 


\r * 


^Cx^cnnoy, Hsu., 


Clerk of the U.S.Supreme Court, 


V/asnin^ton, D.C. 


Bear Sir: 


Ihe citation herein vras issued 



on . 


r t suable in 7/asiiington thir:;./ days from that 


date. 


I 


accepted service of the citation on behalf of the anpellee 


Harper H Bros. 


• ill you please advise me if any formal notice 


0 


ppearunce should be filed 7/ith you, and if so vill you 




:indly send me blank forms of 


^ ^ sucn papers, and oblige 


four3 truly. 



falm 


f/f* 







4 


<*y 

V 




Supreme Qfouvt fit. 


r 




OK I)KK 



K< ) K API MCA R A NCE 












October Term. 





The Clerk will enter mu a/jjR'd rune* 


a,s Con nr " 1 


I , 


j o r 



C 




/YolTX 



Oy\ 



( i\ (). . hidress.) 


(s<f /Ycl££L 



tyXOTE._Must be signed li\ a member of t lie I5ur of* tlie Supreme Court l nited States. 

and not firm names must be signed. 


I udi vidual 











SINGER BUILDING 




01 » ^tetofore Porn i sheet 



j.%se : ' 'CD . s?m 






VIV 


• • Xo^ 26f Oct* Term* i^Xl* 

Youra trmx f 









Deer Sir: 









frt>8enoe j 


Qent !l emar 


I AW OTf-ITFC; OF 













Neiy Yorfc City* 





AS IT0 I 1 '©Rt©'i t>y ’0U70 Of tUB m& L 1W - n , BT.-i 


it. Jtl 
ready. 


JCK/B. 




heretofore promised your ur 0 coopor, I enclose a copy or 

tne ot inion in c&96 K&isni v’Oo® v o Harper Bros»« et bJ 


0 » 





octo Term, l^il 




THo fee for sama, >2oQ0* please 























be r«ee^ e<a * 8 ®®^ 


9 


jane b v « 


McKenney 















■ ) 

runry W« Cooper > 

149 Bro^dvay, 

How York City, 





. PaBft 


of Xalers Company agai nr t . JW| •* 


o 0 reac he cl Mott* ojr* 




jann? s H o Mel f* r.ney ■» 









































Oc i- •> 8f> , 




C oopar f 












Hew ¥orX City 







c 


V -I 
















,of Xftlmi Hf.ft 1 Harper probably ranch*? aid* 1 La 






next we e k e 


























LAW OFFICES OF 


KERR. PAGE, COOPER & HAYWARD 


SINGER BUILDING 

149 BROADWAY. 
NEW YORK CITY 


October 21at, 1911. 


James H, IloKermey, 


Clerk Supreme Court of the United Statep, 



7n8hin*rton t 


D. C. 


Vf r* 




■ <.*/ 
rrof v> • ~ 


Dear Sir: 


Kalein Co. 


Herpe 


i« o • Pj 6 


Term 1911. 


'IT 
• I 


e beg to acknowledge receipt, of your favor of the 19th in¬ 


stant, and aleo of the two copies of brief for appellee filed by 


r. Larkin* 



Yours very truly. 






tJAS 













of 


pp 


on 


wi 



October 




911 





k H^ywar^l^ 




Sew tor* 






Yours of the 20th 



v rt 


, also, twenty-fire cop~ 


ves or reply tnrief for appellant in caee or Kalem Co., 


•» 






Hitrper rroa t , 


fct li i* r a 3 0 j 


26 




o^to Term, 1911# re 


eeired am I hare filed same 


* • 







court 7JE 



J % 5« 












KERR. PAGE, COOPER & HA. 


LAW OFFICES OF 


Ootobei 


on. IJanee H. iioKenuay* 

, * Clerk Supreme Court of the United States 

* Washington, D. C# 


Dear Sir: 


Kalan Co. vp. Harper Hr op *_ l _Ho 


26 0ot. Ten. 


We are forwarding to you by express to-day twenty-five copies 
of a reply brief which hae been prepared on behalf of the Kalem Com¬ 
pany. the appellant. TTill you lcindly file the briefs forthwith up¬ 
on their receipt and notify ue. We are furnishing opposing couneel 

with copies of thie brief. 

Youre very truly. 






w 


LAW OMICFS or 



s\ J* 



nco Q. MAVWARn 






I Hill 


October 19 


Drury w D cooper 0 E*q 0P 





New vork City 




Dear sirx* 




youru of the 18th lust,„ received„ 
amotter cover** two copies of the brief recenyly file*! by 




Mr a Larkina one 


oun&ei 




Kales 




Hi. 


OOe. Harper Bros ot at al 

I * 


ft $ 


appellees in case 
NOo Oct,* Term 




Yours truly 






Clerk Supreme 




&rfCt>r{. 




4 


e 


i 




4 


I 


* 




b 








o 




i aw osiers or 



James H. McKennay, 

Clerk U.S. Supreme Court 

Washington, D.C. 


KERR. PAGE, COOPER 8c HAY W 


Oct* 


Bear Sir: 


Kalem v 


Haj-per u Tera J> 1911 


I am informed that Mr. Larkin, counsel for Harper & Broths 
one of the appellees, is filing a separate brief* He tells me tha* 
his edition is very limited and that he has only been able to spare 
one copy. May I ask you to let me have two more, if possible? 

One of these I will need for Hon* John W, Griggs, who is chief 
counsel on our side. 


bwc/d. 


Yours very truly, 



t 




* 


Deft 


rea« 


DWC, 







c I M r. F R BUILDINC 




Ostcbar 13, lyU- 










LAW OFFICES OF 


KERR. PAGE. COOPER Qc HAYWARD 


October 17t 


James H* McKenney, 

Clerk Supreme Court of the United States, 


Washington, D* C. 


Dear Sir: 


Harper & Bros* ts. Kalem Co«, No,N$6 Oct 

' • ' - i ■ ' '■ —mm < m - ■■ ■ — ■■ ■ —■ i ■ — ■ «— 


.*1 


Vhat Is your beet estimate of the time when this oaee wii 


reached? 



Yours very truly. 








I 









WM. A. LINP^ f 
PRrstnm 


KKNNKTH ROMMlK 


C. H POTTF.R 
rf?FA<U’RFR 






























> * W .M.I 
H *'0 , K r>p,CT 










X■•. i * JJO | i<** 







opinion *u< printed 






















0<Jt.oT>er Torn 






n>weyer v enclose a pamphlet containing said opinion# 

page 80 of a aid pamphlet 0 


‘nura truli 






Soe 




Clerk. Supreme Court 






OUR li U SIN ESS: Clean Speech, Clean Sports, Clean Habits, Christian Character 



WM. A. LINCOLN 
Pursinwfl 


KF.NNKTM ROBBIE 
GKWr.RAI. Sbcrktary 



Boys’ Department 



Youn^ Men’s Christian Assoc 


Springfield, Massachusetts 


September G 1912 




Clerk of Supreme Court 
a ashing ton I) C 

Dee r Sir 

I unco retard that some sort of an 
in 'unction was placed upon illustrated 
lectures of Bon Hur during lost winter 

I nr. aruious to find ^ut just how 
fair reads therefore am asking you to 
for v .rd ne a co cy of f injunction 

Trusting that I may hea r from you 
very soon I remain 



Boys '.York Director 



OUR HUSINESS ■ Clean Speech, Clean Sports , Clean Habits, Christian Character 



WM. A. LINCOLN 

PftrsiDrNT 


KF.NNFTH RORBIF. 

(iFNFRAI SFC RETARY 


C. B. POTTER 
treasurer 


it 



September 11* 1^12* 




x Charles Ho tfakeling* Ksq©* 

Springfield,, Mae 


Springfield, Mass© 


Yours of tho 10th instant received © 

That part of the decree entered, hy the circuit 


Court of the United states for the southern District of Sow 


York ns case of hale® Company Harper Brothers et al©* 

Ho* 20* Ootcher XV11 0 which enjoins the Ealem company* 



n CiUere ^ and decreed* that aa the said do- 

fondant* -<eXeo Cob^o^ # has duly waived. Its right to an¬ 
swer *le t aLl dill of complaint* that the said Kaler 

JU# agents* servants 0 licensees* omployees* and 
i^r v * oloer p4rSdn acting under its direction* control or 
. eruieelon* he and they are hereby perpetually enjoined 
and restrained from in any manner or hy any means.pro¬ 
ving* playing* exhihiting c printing* publishing* 

translating* copying* advertising or causing or li¬ 
censing to be jroducedL* represented* played* exhibited* 
printer* published r translated* copied* adapted* or ad¬ 
vertised or otherwise exercising or assuming to oxer- 
oise or assume any control* ownership or dominion of* in* 
to or over the book entitled "Ben Hur*","A Tale of the 
Christ*’ 1 or the drmatic composition entitled "Ben Eur," 
or any of its characters* scenes* incidents* plot or sto¬ 
ry or any slirulated or colorable imitation or adaptation 
from the saio book, ^ dramatic composition of "Ben Eur*" 
or otherwise©'' 

The decree of the Circuit Court was affirmed by the 
J. 3© c© C© of appeals,, and thereafter affirmed by this court* 



OUR BUSINESS: Clean Speech, Clean Sports, Clean Habits, Christian Character 




o 


WM. A. LINCOLN 



Dear Sir:- 


ROBF 
(JrNrwAi Sr«*» rTAK 


$ 

* 



Hoys' Department 


oun^ Men’s Christian A. 


5 

© 

H 


Springfield, Massachusetts 


°ept. 10, 


ITcKcnnoy, i'lerk, 
Supreme. (Jourt, 

Washington, U.C. 



Your letter of the 7th came to ire this morning 


as well as the opinion of t.he Supreme Court of the United 

States. Thank you very much. 

I would like to find out if the Bill against 

the Kalem Co. means that all illustrated steropticon lectures 

of Ben Hur have been tabooed. My lawyer thinks such was not 

a 

the statement of the injunction but I am writing to }cu to find 
out for sure. 


Thankir.g you for the trouble, I am 

Sincerely yours, 


TCork Directoi 




















OUR liUSINESS: Clean Speech, Clean Sports, Clean Habits, Christian Character 






W A L 


f 




t / 





C l» NOLAN 


■*C au> (flffice# 


W M BCALLON 


iHulsh ElC o lan ^ $ca(Lm 

Pcnwkll Block 

iiU'lctXit . iHout . 


rods r. Maher, Esq. # 


May 12 , 1915 


Clrrk - Supreme Court of the United States, 


Washington, C.C. 


Dear Sir:- 


/Vs.i 


we nave received 


one copy of the 


KeleB Co ^Pany vs. Harper Bros, as well 


transcript in the 


case ox 


advising us of the mailing of the transcript. 

you for y° ur v ery kind attention, 


as yo’Tr favor of May 7th # 


are very -nuch 


We 


t r ^refor. 


‘ ind extend onr thanks 




11 ' •»'Y» k 


\ m ~ 









U 0 


So Co Co 


Appoals and thereafter affirmed 




()l ! R BUSINESS: Clean Speech, Clean Sports, Clean Habits, Christian Character 





























f 








































* ja m r 
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THOMAS B. KERR. 
PARKER W. PACE. 
DRURY W. COOPER 


LAW OFFICES OF 


HAM. 



RR 


KERR. PAGE, COOPER & HAYWARL 


a me s VT • J '. eft en n o y, 


lerk V 


• S « 


fluprome Court, 


i # 


ash i n g t o n, 


9 1 

i 0 


Dear Zir: 


Sent 


/ 


S 


will you t lease advise me of 


the probable position 


c al ^ 


11 ’- 4 . 



01 


he October Term of Kaien Co. vs. harper ,iro 


end i 


v 


u c^n form an idea now as to when the case will 


will vou kirdlv f :ivo ne the benefit 


-T» 


oi your judgment* 


S-: j /). 


ours very truly, 







I 


i/ 


l/\y 


/ / 




/ 
/ 

/ / 


I 












April 28, 1911 






SUPRiXK COUBT OF THE UKITED STATES, 

October Term, 1910. 

it it n i» n it tt ii n »i n it ii n w « n n n »i 

it 

KALEM COJAP ANY, " 

Appellent, " 


-pgpins t- 



KARP1R & BROTHERS, MARC KLAW, ABRAHAM 
L. ERLANGER pnd HEKRY L. WALLACE, 

Appellees. 

ff ff tf f! M IV Vf «t ff f! It W t! M »1 *1 1 f 11 M 


IT IS HEREBY STIPULATED by pnd between the pp 


: 


the above entitled cause that spid cause me.} 


vr V» 


e 


cont inued when cplled. 

Dated, New York, April 27, 1911. 





' y i 

Of Counsel”'for Appellees 


ties 

erularly 


















































/.pril £ 7 , 3911 








Company against Harper ^rothc. 











vM2\': it. KanBiTHEY* 



















April EV, 










Cormany againat Harper Brothel 





:i tomorrow, onfl ray poaeilly he reach- 














PARKER \A 
DRURY W. 
JOHN < 3 * M 

J, R 4VV 
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Dear 3 it: 







• a \ a / OFFICES OF 






1911 




r»a •> 




the list inn tor* t 









in 

ca so 


a 4 

ale. 

;to 




of IrScf for 



jo Vlant 




vpo Ear 06 




184 October Tora, 1910, dul.y 




r ■Of’ 1 


\cYQ lied sa?a 


SINGER BUILDING 

1 40 BROADWAY. 

** K CITY 



C'ii t s truly 








r.c s 7 • Mah 


Cler 


Dear Sir:- 




e 


record on a 


Bros,, decid 
at liberty t 


C.C.~ • or ce 


t| f Q 

»• o 
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V 
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ft* 
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O 
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© 
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* 
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•1 

•g 
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** 

o 

tf 

• 





« 
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rf 



ro 

*0 

o 




£ 

c* 

*1 

hi 


# 



r 

i* 







It 

if 


# 


IM 

o 

«f 

r 


a 


f 

) 

© 

© 

C 

• * 



rf 

Cb 


s 


9 

> 

ft* 


01 



H* 

> 

C< 


o* 



# 


© 

© 


H 


a 

ft- 

r 


B 

cf 

►J 

cf 

♦ 


VS 


9 

4 





© 

© 

9 

Oj 

o 

P 

rf 

VS 

’£ 


t? 

© 

►1 

© 



© 


© 

re 

cf 

O 

a 

cf 

so 


© 


p 

© 

Qi 




?P i? 


O 

a 

4 


a 

o 



"cf 


u> 

o 

M 

• •4plgi 


H 


© 

r 4 

* 

) 


cf 


It 


1 

© 


• 





• 



CO 






© 



o 

p 

rf 

e 


CO 

O 

> 

» . 

c 


IC 

CO 





T ,J 





C ■ N Ok AM 


JBnlob Nolan Cv -$csiUih» 

Pinwill Block 

ili e Una . iUout. 



May 3, 1 91a 






7. Maher, Ksq *, 


Clerl:, 1*3. Supreme Court, 


Washington, 


.C. 


Pear 



7/e desire to procure a printed copy of the 
record on appeal in the case of Kalem vs* Earper 
Bros*, decided November 15, 1911. If you are 

ai liberty to do so, will you please send us a copy 
• or send us a bill for your fee* 


Very truly yours. 






Case No. 




OCTOBER TERM , 191 


Term No. 




BILL FOR PRINTING RECORD. 



















Washington, D. C., 


1916 


j 


JAMES H. McKENNEY, Esq., Clerk Supreme Court U. S., 


Vo JUDD & DETWEILER, Inc., Dr. 


Mr inters attb JJitblisltrrs 


To Twenty-five Copies of Record Xo. 


/A 


■j 


A * 


/ 









C } . 

vs. 



A 


OCTOBER TERM, 191 


2 \..4 


• «• • 


« • • • • • • • 


OFFICE SUPREME COURT U. S. 


JAMIi P. E*.iKENNEY C 



c 




\ 


)■ 


£ X 




2J 




Cover 


Pages (d $1.00 


4 4 


4 4 


4 4 


V 


k 




4 4 


4 4 


4 4 


4 4 


4 4 


1.50 . 

1.75 

2.00 . 

2.50 {Index) 

3.75 . 

5.00 

4.50 . 

6.00 


% 


fjj VLQ I 

- f --- 


r Received Payment, 


• • • • • • « • • •• 


tu n 


U! a a. 


A o o 


f 'c>~o 


* 


(XO 


$ 


J 


6 


1 






















Fib . \ o. 



SUPREME COURT U. S. 


October Term, 190 




APPEARANCE FOR 







ORDER FOR 



File A 'o/1 A ^ 


SUPREME COURT OF THE UNITED STATES 



../re 



October Term, 190 





VS. 


\ 




/As </.. 




The Clerk will enter my appearance as Counsel for the 


. _?=...>». 



(Xante.) / 




/UlLu 


L 





<4 


(l\ O. Address.) 


V L .'.I/*, % 



IITXOTK.—Must be signed by a member «l' the liar of the Supreme Court l nited States. Individual 
and not firm names must be signed. 7— ®* 




















$?uprrntp (Cmirt 11. 


OcT. TKKM, 1 DO 



















JOHN 
J * H 



Maroh 31» 1909 


Drury w Cooper, fisci 


How Yorlc City 





7 






Dear 






Do 


v our3 of the 2 Oth 


Bt 


transcript or recora m 




of Kal< 

dei 


oe 

day do- 

id* 



ent a*** 




Appellant 'u MerppT 




)T s *, et 





and cfteoX 










.> my order for 




dul 




rnoaived, and I have this 


.» cketed said oae* 7 9 o ' 'he 


October Term, 1908, credit 




amount, oi the chodK as 


deposit on aoocrunt of cos 


n 






ng yo*.rr app^aranc^ an couhsr 


* i 




or the appellant 


Ple«3c 


ui'. return t n 




r. closed appearano^ C orr. 





lice a c» 









5 00 is 



'ired at 


ou ; 




l 11 i 3 








record is reached in order for printing 








* • 


. • 








o r\aKe up tt.e leuosit of $35 






t > a t: 11 © s do c c o 11 ng - 


r o 


. ^ £ 


fours truly 




Wffa’2 ^ 

/ y/plerK^ Supreme Court . o S*e 



ours vor -* tr oi 



V I 







law omCES or 




thomas b kf rr 

PAWM F R V^T*ACM 
DRUOy 

' * ~ff ‘j. , , 

J B M 





KERR. PAGE, COOPER 8c HAYWARD 


Hr roll 30th f 


v 

T r 

1 J \j 


jai.es 


H^JIcKor 




ey 


Clerl U. J. Supreme o iu' 


aahington, 


D. 0. 


Dor r 





■ oncllo.se hero/itV. the^rocorcl cn 



v 






A 


O * “ 

r\ v 

c ^ 

# A 


£ 

<? 


o 


V* 


Sr <C 


£ 




V 




«iM 

^ 1 


hron the fii 


l <0 m 

ft 1_ 

r O 
| t ^ 


A* o> 


% 


decree of the United Stakee Oirouit Oo-irt of 




o p 1 




'y a 


iUX 



• 1 I 


oecin: Jircuit in 


b #«*s ’• * / si 


, 


t rt -, ' 
Or,* 


I- 


Q 


tfy 



<7. 


A 


.C 


ft 




4 


ii eel by the cj e :h 


*jp 


i - 

1/ J *U 




^ VJ Lu 


+ 


>» 




r> r? 




v •• ncn.: 


I. 




i oo hot 


x. •» 


nn or 





re i : 


1 r: i aot suffi 3 1 a ' tl 




• A 


■ 


# L. •• 

i tl 


*1. 

Li 4 A 


. * 


I • 








ir ro 


-r L 









(in thin cese 


l ne 


_«. o 


Her oaiy' to mchc 


o rv 




~ ~ * * f\ Y“i 

^ X w 


i^Ti »; T 0 r»*2 


3 


ncl if so 


• • 1 *» 

X l fj J. 1 . 4 .) 0 




Oil 


/ 


• M 


P 01 


the 


■ 


• ^ 




n * n v 

*. 4 j a v 




. • 

Hol 


i ; 




- ono r e ie ;e . .* •' 




1 0 • ft J 




»>« A ,y a 


• »VC ) 


r-1 




18 i uno p . 






i a 


r» 


> 




3 1. ^ *.* 

a oo ‘j f 


p n .c o o\y 




* 




1 # 


A ft 


“1 . 




' > life U, * • 


w ur& 




L 


I 


rt 


/ J | i 
la v T 






v 















April 2 


1 c 






X 




rio?]. 


try ^ 


}oor 












Dear 





Sir: 


: :yj rs Of the let 










Tor .our appear nr»c© 


vs. • 


: pw m* 







i’n case o 


arij: e ] 


appeal ■ l 

» n»v r order f». c 




atn CO .. ^ 


iarper Bros** d t 


* % 


End cnecK to w;, 








\rano6 as of th»‘ 


deno « 


f:,lod 11 




-I: te of* the docketing ofi®® 















amount of 




o he cX ne 


an idritiorel deposit on a 


ccourt of 


costs 



Yours truly* ; 



Lerk, Sup 






LAW OFFICES Or 


KERR. PAGE, COOPER 8c HAYWARD 


SlNGl 

IA9 fc 

NEW Y 


Apri 1 1 # 1309 




. ana s d. ?.'c 


r 


nil ey 


Clerk United States Stmreme Court, 


* 


/ 




R V y < 1 P 1 ' r 
r\ r.L/ 


i VL'D 


V/ a i ng to n, T). 


FI 

Vy 



; - 








Dear Sir:- 



fjTJfE (Y)I 


I thank you for vour letter of the 31st. in Kalem Co,, appellant 

* 



vs. V. art. e: 


_ _ i*r ^ r* r* c\ 

os . . -To, 


I enclose herewith my appearance for the 



apj ellant t duly signed, and also check for $19.75, the * alance of 


the 



deno sit. 


C) 



Tours very truly, 


0 






it 


w u 













THOM A! 
PARKER 
DRURY \ 
JOHN C4 

J. B. H A 



V 


1 

£1 

c< 


January b. isuo. 



*ry h. Jooper, 


fin 


?!«*: Yo*K Oity 


Dear 



Vr>uru of t-ho 4th inst 


raostved, 


OaB'* of Raima co„, v. Harpw :)rottw-» n al » >?o. 4 )2, 

oct T*m, 1909 , will not. bo reached for hearing in regular call 


nf trio lockot for at least a year*, 


The record in the case will 


\\nt 


ainsr. er 


vrnen no reooho 


additional deposit is 


?* luirad 


% 


Yours truly. 



Cl«rK, Supr*ne court 



t V 


5,' 


THOM AS B. KERR. 
PARKER W. PACE. 
DRURY W. COOPER. 
JOHN CAMPBELUKER 
J. B. H AY.WAR 



m J 


LAW OFFICES OF 




KERR. PAGE. COOPER & HAYWARD 




January 


ames Hi McKenney, 



rk U.S. Supreme Court., 


Washington, D.C, 



.: ’a 


ay dear 




. 779, Oct. Terra, 1503, Pile 



I ass' le. from the fact t iat 4 he record in t] is case 


- 21a lem C 


o 


vs. Harper & Bros.- has not been printed, that there is little like- 




lincod of i + s being reached at the present term. 


Is that a safe as¬ 


sumption, or will we iiave to look forward to arguing 


it before the 


Cour 4 ad. ourns .'or the Summer? 



Very truly yours, 







w 




ONI > K K KOH Al'PEAUANCE. 


Fill 


If, Mo. 2. / */<£___ 




SUPREME COURT OF THE UNITED STATES 





Mo. , October Term . I'd/O, 






y.v. 


dHAajnJ' f 



' .&/ QJl/1. 


.'I* >tk rill i n f> r my a.pprrirurvce ns Counsel for the 


(P. O. Addi 


VOTE.—Must be signed by a member ol‘ the Bar of the Supreme 
amt uot tirm names must he signed. 



(Marne.) 


'essJ.. _I 



kmrt l nited states. Individual 






















HICCKIPT FOR COPY OP' HECOHI). 



Supreme (Jjourt of the (United Jltatcs. 


_, October Term 





Urn feed /'nun the Clrrlc n copy of the Record as Counsel 


for tit 



II' Please sign and return to Clerk’s Office. 
Supreme Court United States, 
Washington. D. C. 



7— 


















RECEIPT FOR COO'S* OF RECORD. 




« 


File .A n. 















Term No. 



. October Term . lit /O 




vs. 





Received from 









“ ** Please sigri and return to Oerk n Office, 
Supreme Court United States, 
Washington. I). ' 
















Clerk's Office, Supreme Court U. S. 








Ov 


Girfbor 20 1 






Pl« 

on 


on* 

IT.. 

se 

ad 

Ox 






Drury Wo Cooper, 


% 


• j 


ffoir Tnrl-' 0 Ltr. 


Dei it Si 


# 

Ay reqn*?Hted hy yonra of the 19 th 


instant, t send yon V K&il today, tinder another 


oover ft two copies of the 


orof Kalert Conrvi 


>vw 





et a.i 


1 


printed record in the 


vp v Harper 


184 Ootohcr Terra, 1910 



wl ill the oo py heretofore fnmialod 


yon eschar. •: ‘.i. the number allowed to year a:l/le« 


P 


'ft.;;.- « iarvi 
fcV * ' ^ ‘L' * 


,.n 


• ru 9 eirLorcfl reoeiut. 


' m ' / * ah 0*^0 aaeo will hardly ho reached 






ex ’*■; n regular 11 of the d . : et be 


* lat* .)• * f January, 1911 


1 



’fours truly 








ts //i**' ^ 

fV» vfW COUT t. 









h 






£ 


aw orricrs or 


S *i 


KERR. PAGE, COOPER 8c HAY 


fi 



h; 


■ 


* 


& 


s 


flop te^ 


o 


UoAonney , 


Clerk Supreme Cour 4 of the United States, 



Ni 





s 





• T 

KB 

A 





. 


nf 


B 

r> 



l Os 








Washington, 


.17 • * 


H 


8 


•? 




jeer 


■»r 


1 om Co. vs . harper Pros . , Uo 








C' 


I have received a copy of the transcript of record 


. 


A * 




-r 


V# 

c 

J • 


VN 


lease accept my thanks. 


I have retained the Hon. John W• 


on 


behalf of the appellant, and I wou^d he very glad to get at 


one more copy for him and also one copy for Frank 


of -rt* 


IT. 


j who is likewise counsel for defendant. 


If you will kindly 


send then to me I will distribute them, or, if you prefer, you may 


address Ur. Griggs at 2^ 


line St 



ct, this city, and Ur. Dyer at 


Orange, f • J. 

May I ask when, in the 

pect the C8U.se to he reached 


ordinary course of 

i 


for argument. 

Yours very truly. 


events, we may ex- 







THOMAS B KE 
PARKER W, PA 

PRURV w. coo 

JO H N C J+A P B E 
J. B H mA W A R I 



* a i 


date 


os 


1911* 


ur.zA 


Dear Sir; 


7lo 




LAW OFFICES OF 


SINGER BUILDING 


tK'va dber jlo f x9io 




Drury W* Cooper, fisq** 

Kew VoT*y. oit y« 


Yours cf the 9 th Inst., reoelved. 

T now think that case of Kaleir. 0o. 4 v 


Harper Bros* 9 


Out - 7 PM* 1910 f 


■••ill surely riot be reached, before the 

1911 . and, in all probability, not before 


part *«*• 

the early part of Maroh, after the February recess. 





THOMAS B KERR. 
PARKER W. PACE. 
DRURV W COOPER 
JOHN CV^PBELL KERF 
J. B H im WARD. 

■k s dunham: 

v . 




LAW OFFICES OF 


Sll 


KERR, PAGE, COOPER 6c HAYWARD 


N 


r> 


Ji.0 '31* j. 9 1 (. . 


& 






ines Vi. ucKonnoy, 


/ 


' 


jrk II 


Q 


Supreme Court 


RECEIVED 


r» v 


Washington , D. 


^ • 


NUV 10 1910 


Sir 


- Afp mu 




rfl \ 


V 

iv 


V 






nav e you an 


reason to revise your 


e st i;nate as to tno probable 


date c. . e a ing of 1G4 on the curr<*nt calendar, Kalem Co. vb. darker 




ro 


• ♦ 


- to-wit, 


th at 


.,f ^ *1 

1 


*; 


e 


reached the latter part of January, 


TQ1 ■* *> 


Yours ve ry tr uly, 


37; c o 



L 




THOM AS R. KURR 


LAW OFFICES OF 


PARKE R W. PAGE. 
DRURY W.COOPER. 
JOHN CAMPBELL KERR 
J.R HAYWARD. J0 


ST U RGES S Dl I N 



■r 


KERR. PAGE. COOPER 8c HAYWARD. 


Cooper 9 











SINGER BUILDING 

>49 BROADWAY. 
NEW YORK CITY 




4 -Vi 









received f 



'.red ita 



■ A 






/A Af 4 »VC* 

v j. vijvvi; 



t o *ot f ^ e sit i flat e 







Broe© # 













LAW OFFICES OF 


SIN r 


THOM A £ R. Kl RP 
PARKER W. PACE 
DRURY W COOPER. 
JOHN CAMPBELL KE 
J. B. HAYWARD. 


U ROES 5, DUN 




KERR. PAGE. COOPER 6c HAYWARD. 


H. McKenney, 
Clerk Supreme Court U 

Washington, D.C. 


S 



August 16, IV 


Dear Sir: 


Kalem Co. v. Harper Bros. Do. 21.575. 



In compliance with your notice of the 15th inst., I enclose 
herewith check for $130. to your order to cover clerk’s costs and 



& 


cost of printing record in the above 


erm. 


1910. 


dwc/d. 

Bnc • 


Yours very truly, 


r r 




/ L 



/ 


t 




L . 





/ 


( 






March 28, 1911 


\ni 

i 


John v 






n ry IT a Tfg.7 


Sew YcrX City 


Dear 



V tm 


Yours of the 27 th inflt u , received* 

I i'j u\et lossi'clt? the t ca?e of Ka 1 e m Co-., v 


darner Tiros 


of ^ i 


wo ort. Te^i 1910. may he 


reached during the week beginning Apr . 24 t . lou, ehlch 
wlii he the last weeK for hearing arguments at the pres¬ 
ent term The probabilities.however, are that it will 


not be 


bed before the early part of the Oct Q Term 


l9*i; 


Your8 trui\ 



* V t■ .«v 


ClerK, supreme Court^4^S-> 






- 

H 




‘21 Dim* frtrfft 


Kcln Dark 


• ,£ 

* c? 


V> 


A 

rS 




& 


1 



<6 


& C 


Mt 


”S 


A' , 

& v 

/> 


r 


Av 

05 O 

4S^ J 

-i , i 

? • j? & # 

9) O if ' & 

■ <w 7, Cj S 

<r 




J 

£ 

a 



till 

;: si 

% * s 


> *. Sr 


4> 


.y 

/* 

7> 


J ane s K • JtCcKenny, Esq,. > 

Clerk of b # S. Supreme Court, 

Washington, T). C. 


I 


<9 

b 


A 




MECOGtfL $ 

<; o*. 


*> 


Bear Sir:- 


an 


'?i v e me mv 


idea as to whether the case of halt 


* 

' & *> 

^ C? £ 

s' £ 

§ 
% 


O 

o 


vS 


f 


any 


Bros, et al., 134, is likely to be reached before 


the Court adjourns for the terra? 


j«y 


last advices from you were 


4. e 


hat it might be reached the latter port of April. I should be ^1 ar 


to know whether the present condition of the calendar indicates any¬ 


thin rr diffei'ent. 




Thanking you in adv 


e, T an 



ruly yours. 



t 





THOM A! 

PARK E e 

PRURY 
JON N C# 
J. R. ha 



r 


I 


a 


oJ 


r< 




7 

/i 




January 



^ * 


Drury W 


Cooper, ® a, i 


U<nr Yo.rX Cltji 


D *ar 3ir 


« ,-*f* the 5th inot 

D • ' 


received •, 


- ,,* *Jo 134, Oct 

et ali j «o* 


■ , -Ja 

a rt-f tfaleTfi CO o y« HSxl^ 1 

4v4 mV that caae 0 - 

I now thin* xn ai ^ 

,qi- will not bo resold'! tor 

Tam19 to* W - LJ,J * 


s-roth^r® 



r,ar 


of Aprllp 


unt 


1911 


4o r** cjuoste d» 


! anclos* a copy of instruction* a* to 


. ^ ta of oertiorarl under 

applloatlonii for writ* o 


ACt 


of March 5, i 891 


forra 


l 


vour g truly* 







V 










/jierrfc^ Supr*rae Court* 


^ j 



// 


LAW Ob r . 


T MOM AS B K E RR. 
PARKER W. PACE. 
DRURV W COOPER 
JOHN CAMPBELL KERR. 
J. B. HLVWARD 




KERR, PAGE. COOPER 


8c H 


January 5, - 


k. WcKenney, 

IT.S. Supreme Court, 
Washington, D.C. 


Sir: 


Will you kindly Rend me one of 


rculars stating the 


rules to he followed in presenting petitions for writ of certiorari? 
I had one that was sent me on a previous occasion, hut it ha s dis¬ 


appeared. 


And will you he good enough to advise me what the likelihood is 
of the case of "harper vs. Kalem, No. 184, on the rresent term ..oing 

reached before the February recess’ 

Yours very truly. 
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John v, Griggs, Esq*, 

New York City, 

Dear Sir*.- 

Yours or the 18th ln§t., received, 

I; the court follows Its usual custom and does 

not hear arguments at this term after tne 28th met** X 
now think that case of Kalem Co,, v. Harper Bros,, et al„ f 
No, 184 # oct. Term, 3810, will not he reached at the pre*v 
ant terra xr however j it should. hear arguments later, 
the case may he reached. The Court will, no doubt„ announce 
on uondav next when it will cease hearing arguments and when 
It will adjourn for the term. 


April la, leu. 



Yours truly. 









